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DOMESTIC VIOLENCE AGAINST WOMEN IN INDIA: A SOCIO-LEGAL 

PERSPECTIVE 

 

Raghunath Chakraborty* 

ABSTRACT 

This Innocenti Digest checks out abusive behaviour at home. The term 'home-grown' incorporates 

savagery by a private accomplice and by other relatives, any place this savagery happens and in 

whatever structure. The Digest expands on the exploration completed by the UNICEF Innocenti 

Research Centre for a prior Digest on Children and Violence. A women who has been 

establishment stone of family and society overall who brings forth life, sustains life, shapes it, and 

reinforce it, who is transmitter of custom and an instrument through which culture is safeguarded 

and sent from one age to another, the best misfortune in our nation is that grave bad form is done 

to her. She is exposed to home-grown savagery regardless of her age, race, and position, social 

and monetary and political status. Her weakness in different structures is the normal peculiarity 

in Indian culture. The silent sufferings of a women is making her easy prey to the male domination 

which is supported by prevalent patriarchy. The authoritative, autocratic nature of male member 

in society and victimization of female makes the situation worst. Almost every home in India must 

be suffering from some kind of domestic violence where women either as a daughter, daughter in-

law, or as a wife are abused physically, mentally, verbally economically. People both are 

equivalent in basic freedom. Women are segregated in this male overwhelming society. As a result 

the majority of women can't comprehend their own right and opportunity. Subsequently home-

grown savagery hampers women as well as obstructs the nation development. This paper manages 

aggressive behaviour at home against women in India, its different structures; its causes and 

answer for aggressive behaviour at home are likewise examined in this paper. 

Keywords: Domestic violence,women, family  

  

                                                           
* Raghunath Chakraborty, Assistant Professor, ICFAI Saw School, ICFAI University, Tripura 



VISHWAKARMA UNIVERSITY LAW JOURNAL                            Vol. II Issue I (June 2022) 
 
 

Page | 2  
 

 

INTRODUCTION 

As Swami Vivekananda had said:  

“That Country and that Nation that do not respect women have never become great, nor even be in 

future”. 

Women are thought of as powerless according to actual perspective as well as from humanistic 

viewpoints too. Whenever we allude to smritis, we notice that women have forever been relying 

upon man. During her adolescence on her dad, after marriage on her better half, and during her 

advanced age on her child. Anyway, in former times we track down saying “Where women are 

regarded there god dwells”. 

Throughout the long-term numerous institutions have been passed to deal with charge sex. 

Arrangements relating to homegrown existence of women, proprietary freedoms and women, 

public activity of women and their own freedoms are a portion of the instances of such Moderate 

regulation. Hindu Marriage Act 1955, Child Marriage Restraint Act, 1901, dowry prohibition Act, 

1961 is a portion of the heavenly guides to advance the circumstance. 

Subjection of women has been brought about by physical, financial, mental and inward strain. It 

has been seen that women endure subjection since bygone eras. Numerous researchers like 

Aristotle, Rousseau, and Jeremy Bentham upheld correspondence yet when it came to women, 

they were powerless. 

The disregard of women is high because of the frequency of female hunger, high ethical quality, 

etc. The young women are considered as “parayadhan”, it isn't beneficial to spend the restricted 

recourse of the family on wellbeing and instruction of female kid. 

The most regions where a lady is separated from men are, it is accepted that men work more 

diligently and perform actual assignment and require more food. 

Women are obligation thusly don't merit ventures of assets and need to eat less. Additionally at 

work environment it is relied upon to be founded on standards of giving equivalent open doors, 

giving an open door to development and equivalent conveyance of assets. Anyway there is 

orientation disparity here moreover1. 

                                                           
1  See at: https://thelawbrigade.com/wp-content/uploads/2019/06/Sanjeev-Kalpna.pdf( Last visited on: 27.02.2022, 

at 05:00 Pm) 

https://thelawbrigade.com/wp-content/uploads/2019/06/Sanjeev-Kalpna.pdf
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The situation with women has been dependent upon numerous incredible changes over the past 

hardly any centuries. Women were viewed as substandard compared to men in down to earth life. 

From equivalent status with men in old times through the depressed spots of the archaic period, to 

the advancement of equivalent privileges by numerous reformers, the historical backdrop of 

women in India has been astounding. The Constitution of India certifications to all Indian women 

uniformity (Article 14), no segregation by the State (Article 15(1)), fairness of chance (Article 16), 

equivalent compensation for equivalent work (Article 39(d)). In expansion, it permits exceptional 

arrangements to be made by the State for women also youngsters (Article 15(3)), revokes rehearses 

disparaging to the poise of women (Article 51(A) (e)), and furthermore considers arrangements to 

be made by the State for getting simply and others conscious states of work and for maternity help.  

 

MEANING OF VIOLENCE 

The term violence refers to any physical force for or any damage or injury to person or property.  

Oxford Dictionary defines: “Violence as behaviour involving physical force intended to hurt 

damage or kill someone or something”. 

WHO defines Violence: "the intentional use of physical force or power, threatened or actual, 

against oneself, another person, or against a group or community, which either results in or has a 

high likelihood of resulting in injury, death, psychological harm, maldevelopment, or deprivation". 

 

CONSTITUTIONAL ASPECT 

The Indian constitution which is the key law of the country contains quantities of arrangements 

for the advantage and security of the women. The idea of fairness and nondiscrimination tracks 

down its expected spot in Indian constitution. Plus, it additionally empowers the state to take on 

proportions of positive segregation for women. Aside from central privileges, a few explicit 

arrangements to guarantee the freedoms of women have additionally been joined in Directive 

Principles of State Policy. Be that as it may, notwithstanding sacred assurance and a few 

regulations, orientation separation and unfairness keep on happening. This is essentially on the 
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grounds that the people who uphold the regulations or decipher don't constantly completely share 

the way of thinking of orientation equity idea2. 

Indian women are, all things considered, incapacitated as for every one of the requirements 

fundamental for admittance to equity. The far reaching lack of education, the social obstructions 

and subjection is extremely normal. The threatening system of regulation has gotten most bothered 

women far from the regulation and courts. Defrauded women have different encounters with the 

public crook equity frameworks. They can't constantly rely upon the law enforcement framework 

for by the same token assurance or restoration. As far as fighting savagery against women, there 

frequently exist holes and ambiguities in the regulations condemning viciousness. Regulations will 

quite often be piecemeal, centering on explicit types of viciousness rather than managing all types 

of brutality against women. Whenever the law is set up, there is frequently feeble regulation 

implementation. This prompts casualty's detachment and doubt and evasion of the framework. In 

specific circumstances, for example, the brutality and settlement passings, debasement among 

police and other implementation authorities works as a significant obstruction. 

The Governmental specialists, social associations, women' associations, willful gatherings and 

NGOs should approach to serve the reason for assault casualties. There is a pressing need to 

acquire a change the demeanor of the police experts in the issues of assault cases. They ought to 

have a thoughtful mentality towards the casualties of assault and the vital backing ought to be 

given to the people in question. 

 

REALITIES OF VICTIMS AND BENEFICIARIES 

Brutality against women is an infringement of major opportunities and privileges, like the right to 

freedom and security, as referenced in the Charter of Fundamental Rights of the European 

Association. Brutality against women can be homegrown as well as open, physical, passionate or 

mental. Women have dread of brutality to them which causes the absence of cooperation in 

different everyday issues. Profound effect of the injury stays to them even after post-brutality 

restorative measures and recovery. 

                                                           
2  See at: www.diva-portal.org/smash/get/diva2:1451159/FULLTEXT01.pdf(Last visited on 26.02.2022, at 12:00 

Pm.) 

http://www.diva-portal.org/smash/get/diva2:1451159/FULLTEXT01.pdf
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The locale astute and region insightful circulation of the respondents demonstrate that the 

casualties are across the area. Rate insightful contrast is noticed however the instances of brutality 

are found across the geological region and inside the high and low pervasiveness region. 

Essentially, the socio segment highlights of the respondents show that the instances of savagery 

are found across the gathering. There is no distinction in view of religion, standing and 

schooling.Each age gathering of women have been confronting viciousness in their life3. 

The greater parts of the instances of brutality by and large occur during the day where the lady is 

out of the home, alone for business exercises, without any relatives being near. Shockingly in the 

majority of the cases the blamed are the people known to the casualty from the neighborhood or 

family. For the most part, it is accepted that enormous danger for women is from obscure individual 

than natural one, yet the truth of the matter is totally different. Women are undependable among 

the individuals they know well. In the present setting, she might be dangerous with dear and close 

to ones. 

It is seen that much of the time lady goes alone for enlisting the case and in numerous occurrences; 

they didn't seek appropriate treatment from the concerned cop. Sometimes, casualties have gotten 

advising administrations yet in couple of they didn't seek alluded for help. A large number of them 

have not gotten the administrations like, free lawful guide and monetary help. 

For avoidance and control of wrongdoing, women should know about their pointless conduct. They 

need to get prepared for, ‘how to recognize and safeguard themselves from the charged’, as a large 

portion of the blamed are in their nearby organization for individuals. To forestall such savagery, 

they ought to be prepared for self-protection. They ought to be made mindful of the arrangement 

of administrations for the casualties like advising, free legitimate guide, monetary advantage for 

their assistance and support. In particular the police division and the concerned officials should be 

prepared to foster awareness so they can manage the casualty with more empathy furthermore care. 

  

                                                           
3 See at: https://ir.nbu.ac.in/bitstream/123456789/3169/1/September2013_07.pdf(Last accessed on 28.02.2022, at 

09:00 Pm.) 

https://ir.nbu.ac.in/bitstream/123456789/3169/1/September2013_07.pdf(Last
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INDEX FOR DOMESTIC VIOLENCE AGAINST WOMEN IN INDIA 

Brutality against women emphatically ruins women' full investment in the public arena and keeps 

a harsh and coercive example of control of men over women. Women are not viewed as protected 

at their home as a significant type of savagery called ‘aggressive behavior at home’ is a lot of 

pervasive in Indian culture4. Where you call home, your shelter is really where you are most 

vulnerable. The United Nations Declaration on the Elimination of Violence Against Women 

characterized aggressive behavior at home as: Physical, sexual and mental brutality happening in 

the family, including battering, sexual maltreatment of female youngsters in the family, share 

related viciousness, conjugal assault, female genital mutilation and other customary practices 

hurtful to women, non-spousal savagery and brutality connected with abuse. Aggressive behavior 

at home is the main source of wounds experienced by women. Homegrown battery makes a bigger 

number of wounds women than auto collisions assault and robbing together. The significant types 

of aggressive behavior at home against women that have been concentrated in this report involving 

information for different instances of violations are: 

 

A. Dowry Deaths:  

In spite of the fast increment of working-class society and youth populace, venture towards 

modernization, huge financial turn of events, better education, etc., there are as yet specific ill-

defined situations where the nation is as yet inadequate with regards to development and one such 

issue the pervasive settlement framework and the passings because of it. Share Death can be 

characterized as unnatural demise of women because of interest for endowment by her significant 

other or relatives. As per NCRB Report, ‘Wrongdoing insights 2016’, a sum of 7,621 instances of 

share passings have been accounted for in India. Uttar Pradesh announced a limit of 2473 number 

of instances of settlement passings with 2.38 instances of share passings revealed per Lakh female 

populace though Sikkim, Manipur, Mizoram, Meghalaya, Andaman and Nicobar, D&N Haveli, 

Daman and Diu, Lakshadweep and Pondicherry detailed no instances of endowment passings per 

Lakh female populace. 

 

                                                           
4 See at: https://wcd.nic.in/sites/default/files/Final%20Draft%20report%20BSS_0.pdf (Last accessed on: 27th of 

February, 2022, At: 09:00 Pm.) 

https://wcd.nic.in/sites/default/files/Final%20Draft%20report%20BSS_0.pdf
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B. Cruelty by Husband/Relatives: 

Remorselessness is one of the authentic kinds of social trickery since ages. Remorselessness can 

be both mental and what's more actual brutality which is being practiced in different modes in 

overall population in different circumstances. Brutality by Husband or relative of spouse of a lady 

is badgering of a lady so as to constrain her or any connected people to fulfill any unlawful need 

for any property or any important security. 

According to NCRB Report, ‘Wrongdoing Statistics-2016’, Rajasthan revealed a limit of 13,811 

instances of brutality by spouse/family members in 2016 with 39 cases detailed per Lakh female 

populace. Sikkim revealed a minimum of 2 cases with 0.67 cases per Lakh female populace and 

Lakshadweep announced at least 2 cases with 5 cases detailed per Lakh female populace. 

 

C. Dowry Prohibition Act, 1961: 

It is a demonstration that restricts the arrangement of endowment that goes under the SLL 

wrongdoings. Under this Act, different disciplines are incorporated for the people who are 

associated with this arrangement of settlement.A sum of 9683 cases have been accounted for under 

Dowry Prohibition Act, 1961 in India according to NCRB report, 2016. Uttar Pradesh announced 

largest number of cases (2867 cases) under this followed by Karnataka (1698 cases) followed by 

Orissa (1400 cases). Jharkhand detailed the most elevated most elevated crime percentage of 8.35 

followed by Orissa (6.64) trailed by Karnataka (5.50). A crime percentage of zero is being seen in 

every one of the Union Territories. 

 

D. Protection of Women from Domestic Violence,2005: 

The Protection of Women from Domestic Violence Act 2005 is an Act of the Parliament of India 

authorized to safeguard women from abusive behavior at home. The Act accommodates the initial 

time in Indian regulation a meaning of “aggressive behavior at home”, with this definition being 

expansive and including actual viciousness, yet in addition different types of savagery, for 

example, passionate/verbal, sexual, and monetary maltreatment. It is a common regulation implied 

fundamentally for security orders and not intended to punish criminally. A sum of 437 cases have 

been accounted for under Protection of Women from Domestic Violence Act in 2016(as per NCRB 

report). Bihar detailed the largest number of cases (171 cases) trailed by Kerala (111 cases). Kerala 
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showed the most elevated crime percentage (1.00). Every one of the Union Territories detailed a 

crime percentage of 0 with zero cases revealed under this wrongdoing5. 

 

E. Rape by father /brother or relatives: 

An aggregate of 4,448 cases have been accounted for under assault by father/family members 

in2016 (according to NCRB report). Uttar Pradesh detailed a largest number of cases (702 cases) 

trailed by Rajasthan (585 cases) trailed by Delhi (508 cases). Meghalaya detailed the most 

noteworthy crime percentage of 5.5 followed by Sikkim (3.7). 

 

F. Deaths caused with intent to miscarriage: 

It is a wrongdoing under IPC, Section 314. Whoever, with expectation to cause the premature 

delivery of a lady with youngster, does any demonstration which causes the passing of such lady, 

will be rebuffed with detainment either portrayal for a term which might reach out to ten and is 

additionally at risk to fine. A absolute of 125 cases have been accounted for under this wrongdoing 

(according to NCRB report) in 2016. Uttar Pradesh detailed biggest number of cases (118 cases) 

trailed by Chhattisgarh. The crime percentage announced under this is zero all over India. 

 

G. Causing miscarriage without Women’s Consent: 

On the off chance that the demonstration of unnatural birth cycle of women is managed without 

the assent of the lady, then, at that point, the crook will be rebuffed either with detainment forever, 

or with different disciplines. An aggregate of 462 cases have been accounted for under this in 

2016(as per NCRB report).Uttar Pradesh detailed biggest number of cases (407 cases). The crime 

percentage was viewed as right around zero all over India. 

 

THE PROTECTION OF WOMEN FROM DOMESTIC VIOLENCE ACT, 

2005: 

An Act to accommodate more compelling insurance of the privileges of women ensured under the 

Constitution who are survivors of savagery of any sort happening inside the family and for issues 

                                                           
5 See at: http://new.dbrau.org.in/attachment/SantoshKumarSharma.pdf(Last accessed on 28.02.2022, at 06:30 Pm.) 

http://new.dbrau.org.in/attachment/SantoshKumarSharma.pdf
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related with or coincidental to. The episode of aggressive behavior at home is regularly 

predominant yet has remained generally imperceptible in the public area6. As of now, where a lady 

is exposed to brutality by her better half or his family members, it is a wrongdoing under Section 

498A of the Indian Penal Code, 1860. Because of that, a regulation is proposed keeping in view 

the privileges ensured under Articles 14, 15 and 21 of the Constitution to concede for a cure under 

the common regulation which is planned to safeguard the women from being victims of aggressive 

behavior at home and to forestall the occurrence of abusive behavior at home in the general public. 

Any demonstration, oversight or commission or direct of the respondent will establish abusive 

behavior at home when it hurts or harms or jeopardizes the wellbeing, wellbeing, life, appendage 

or prosperity, regardless of whether mental or physical, of the distressed individual or will in 

general do as such and incorporates causing actual maltreatment, sexual maltreatment, verbal and 

psychological mistreatment and monetary maltreatment; or pesters, hurts, harms or imperils the 

wronged individual so as to force her or some other individual connected with her to fulfill any 

unlawful need for any endowment or other property or important security; or undermines the 

oppressed individual or any individual connected with her by any lead; or in any case harms or 

causes hurt, whether physical or mental, to the bothered individual. 

 

CRITICAL ANALYSIS OF THE PROTECTION OF WOMEN FROM 

DOMESTIC VIOLENCE ACT, 2005 

In the attire of giving assurance, this regulation indeed, strikes at the actual reinforcement of 

marriage by advancing bigotry and empowering superfluous prosecution in any event, for frivolous 

homegrown debate7. This regulation depends on an off-base thought and expects man as the sole 

culprits of aggressive behavior at home. This is by and large an off-base impression and just 

affirms the orientation predisposition for women made by this regulation. The law presents a right 

for a lady without forcing any responsibility, while the man is overburdened with discriminative 

                                                           
6 This act defines domestic violence as an attack against someone by any other person with whom that they are 

presently, or have been in a domestic relationship. It also provides protection for victims of domestic violence and 

seeks to punish the perpetrators of such crimes. 
7 See at: https://www.icrw.org/wp-content/uploads/2016/10/Domestic-Violence-in-India-1-Summary-Report-of-

Three-Studies.pdf(Last accessed on 28.02.2022, at 09:30 Pm.) 

https://www.icrw.org/wp-content/uploads/2016/10/Domestic-Violence-in-India-1-Summary-Report-of-Three-Studies.pdf
https://www.icrw.org/wp-content/uploads/2016/10/Domestic-Violence-in-India-1-Summary-Report-of-Three-Studies.pdf
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liabilities with complete disavowal of any such comparative right. The law is completely 

orientation explicit and precludes any chance of aggressive behavior at home against a man. 

In the enthusiasm of giving assurance and help to women, this Act has given acknowledgment and 

legitimate status to extra-conjugal relationship or other corrupt relationship, which are neither 

perceived by our general public or by our current marital and reformatory regulation. The 

lawmaking body while passing the Act didn't see that having sex with any individual other than 

their life partner is a ground for separate. Indeed, even areas 24 and 25 of the Hindu Marriage Act, 

1955, which accommodate support pendente light and extremely durable provision individually 

don't perceive any relationship aside from that of a lawfully married a couple. 

Other than this segment 125 of the Code of Criminal Procedure, which accommodates award of 

support to spouse, kids, father and mother in a more extensive viewpoint, doesn't perceive people 

having ill-conceived connections, qualified for guarantee upkeep aside from an ill-conceived kid. 

Area 125(4) explicitly denies a spouse living in adulter)' from guaranteeing any support from the 

husband under segment 125(1) of the Code of Criminal Procedure. 

The council additionally didn't see that infidelity is likewise an offense under area 497, Indian 

Penal Code. So subsequently, while on one hand a man will be arraigned for infidelity, 

simultaneously he will be constrained to pay upkeep as well as residency freedoms to a lady with 

whom he is claimed to have kept up with ill-conceived relationship. This arrangement will 

annihilate the wedding connections consequently upsetting the social texture of the general public. 

Preceding this Act there was no far-reaching regulation characterizing aggressive behavior at home 

with the exception of the offense of remorselessness culpable under area 498-A, IPC. Pundits feel 

that the term viciousness ought not to be given a particularly more extensive understanding. The 

significance of the term 'financial maltreatment' as given in segment 3 of the Act infers that 

regardless of whether a male individual from family only abuses, or discards the portion of a lady 

individuals from the family for example versatile or ardent resources, he might be pulled okay 

with submitting abusive behavior at home. This significance is against the soul of the Act and the 

fundamental idea of aggressive behavior at home. Again, the Act doesn't recognize real 

maltreatment and danger of misuse and gives equivalent weight age to even a probability of 

misuse. Additionally concerning the thought of psychological mistreatments, affronts and 

obnoxious attack, cherished in the Act, the terms in itself are very family member and emotional, 

regularly relying upon one's mentality and incredibly, the spouse doesn't have any response in the 
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event of any maltreatment by the wife. Refusal to pay any amount of cash for at all reason will 

draw in the arrangements of this regulation. Non-installment of lease connected with the common 

family will likewise comprise a financial maltreatment regardless of whether the spouse himself 

is without adequate assets or regardless of whether he is in prison.  

 

CONCLUSION 

Having taken a gender at a touchy subject of “Abusive behavior at home in India”, we can detect 

the significance of conversation of such a theme8. The changing causes which can ignite the 

savagery inside the four dividers of homes should be broke down cautiously and an insightful 

investigation of the variables causing the viciousness might forestall a family to experience the ill 

effects of the hazard of abusive behavior at home. The homegrown brutality might have a far more 

extensive and more profound effect, in actuality, than what takes care of been in this paper. What 

is required is to see intently the relationship of the elements inciting a specific structure of 

aggressive behavior at home. In the event that these elements can be controlled, beyond what one 

type of viciousness can kept from hurt an individual or our general public and India would be a 

greatly improved spot to live in. 
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