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CASE COMMENT: LAKHANLAL @ LAKHAN SINGH v. STATE OF 

MADHYA PRADESH 

Kosha Doshi* 

FACTS 

The case488 appellant along with 7 others was charged with offences falling under Section 325, 

307, 149, 148 and 147 of IPC. Two of the accused who went to trial were convicted and therein 

they appealed to the High Court of Madhya Pradesh. The HC maintained the conviction and 

sentence. But the appellant was convicted by the High Court with offences under Section 325 

supplementing Section 34 of IPC. Based on this order, he was convicted and sentenced to 

rigorous imprisonment for a year along with 1000/- fine. Failure to pay the fine his term was 

extended by another 6 months. The appellant has thereby challenged the order of the High 

Court in this present appeal before the Supreme Court.  

ISSUES 

i. Whether Section 360(10) of CrPC and the Probation Offenders Act, 1958 are applicable 

to the offender before this court? 

ii. Whether the High Court had misread Section 360 of CrPC to not have application in 

this case on the reasoning that matter falls under Section 3 and 4 of the Probation 

Offenders Act? 

RATIO 

Section 325 is punishable with imprisonment up to 7 years while the appellant was sentenced 

for a year. The HC erred in law for not granting probation benefit as under Section 360 to the 

appellant based on the reasoning that matter falls under Section 3 and 4 of the Probation 

Offenders Act. But Section 360(10) clearly states that the Code shall not be affected by the 

Probation Act and therefore the Supreme Court held that both Section 360 and the Probation 

Act shall be applicable to the offender in this case. The court took into account that the appellant 

had already suffered proceeding legalities for more than 3 decades; that there was no record to 

indicate his involvement in any offence for the time frame of more than 3 decades; along with 
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the conditions provided in Section 360. The Supreme Court granted the appellant to be released 

on probation of good conduct for a year along with personal bond. 

ANALYSIS  

The reformation and rehabilitation theories of punishment are reflected by Section 360.489 

Based on the Tokyo490 and Beijing Rules491 adopted by the United Nations; followed by the 

European Permanent Conference on Probation and Aftermath; Section 360 seeks at character 

improvement, promotion of lawful behavior.492 Section 360 takes a reformative approach 

whereby it aims to prevent first time offenders from turning into hard core criminals.493 

Conditions for probation as laid in Section 360 are: 

i. Person aged more than 21 who has been convicted for a crime with imprisonment up to 

7 years or fine 

ii. Person aged less than 21 or a woman who is not punished with death penalty or life 

imprisonment and has no previous conviction proved 

iii. Appears before court irrespective of the offence – based on promise of good conduct 

keeping in mind the age, character, antecedent and circumstances surrounding the 

offence 

The Probation Act provider wider grounds by doing away with the distinction of age, gender 

or not confining it to first time offender. Section 4 provides any guilty person not punishable 

with death penalty or imprisonment could be granted probation with a bond up to 3 years.494 

The major distinction is that under the 1958 Act, report by a probation officer is necessary 

before granting probation whereas under Section 360 there is no such bar.495  

Section 360(10) provides that it shall not affect the 1958 Act of any other acts on similar lines 

(training, rehabilitating, treating youthful offenders). But the courts have time and again 

misinterpreted the coexistence of Section 360 and the Probation Act. In Sanjay Dutt v. State 
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of Maharashtra496, the court held that there is no clear intent where both of these could be 

applicable at the same time in the same context provided; and its coexistence would merely 

result in anomalous results. Reiterating that Section 4 of the 1958 Act and Section 360 of the 

Code could not co-exist, the court passed a judgment in Gulzar v. State of MP497. The court in 

Keshav Sitaram Sali v. State of Maharashtra498, provided that benefit of probation could be 

opted for in either Section 360 or Section 3 – 4 of the Probation Act. Moving a step further, 

Chhanni v. State of UP499, it laid down that enforcement of Probation Act excludes 

applicability of Section 360. Taking lead, the court in Moti Lal Bairwa v. State of Rajasthan500, 

passed a judgment of probation conjointly with Section 360 or the Probation Act.501 A 

divergent view has been taken up in this case which takes the onus of the society to reform the 

offender by allowing a nexus application of Section 360 and the Probation Act.  

CONCLUSION 

Section 360 and the Probation Act are overlapping to a great extent, where enforcement of 

Probation Act has an overriding effect on Section 360. But this case takes a stand against the 

conventional notion and analyses the misinterpretation by the High Court; creating a trail of 

passing a judgement that “provisions relating to probation in CrPC (Section 360) shall not be 

excluded by the Probation Offenders Act.”502 In Hansa v. State of Punjab503, the accused is 

convicted for the offence under Section 325 for a year of imprisonment, following which he 

was released on probation under Section 360 – this reflects the similar factual matrix as the 

current case. In conclusion, the Lakhan Singh case distinctly imparted justice without bars.504 

Almost half a century has passed since the enactment of Section 360 and the provision has been 

left to collect dust and bear testimony of the supposed bright reformative future the judiciary 

would have held in promoting rehabilitation without offending community conscience.505   
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